IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 


UNITED STATES OF AMERICA, ) 

) Case No. 

Plaintiff, ) 

) 

v. ) 

) 

JAMES C. BALVICH, ) 

176 Sweet Autumn Lane, ) 

Boone, NC 28607; ) 

) 

Defendant. ) 

) 

_ ) 


COMPLAINT 


The plaintiff, the United States of America, at the request of the Chief Counsel of the 
Internal Revenue Service, a delegate of the Secretary of the Treasury, and at the direction of the 
Attorney General of the United States, has commenced this civil action to collect the Federal 
income tax and penalty assessments made against defendant James C. Balvich. 

JURISDICTION & VENUE 

1. Jurisdiction over this action is conferred upon this Court by 28 U.S.C. §§ 1340 
and 1345, as well as 26 U.S.C. § 7402. 

2. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1396. 

PARTIES 

3. The plaintiff is the United States of America. 

4. James Balvich is a defendant and resides in Watauga County, North Carolina, 
which is within this judicial district. 
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COUNT I - REDUCE FEDERAL INCOME TAX ASSESSMENTS AGAINST JAMES C. 

BALVICH JUDGMENT 


5. The United States incorporates by reference the allegations set forth in paragraphs 
1 through 4 above. 

6. A delegate of the Secretary of Treasury of the United States made assessments for 
unpaid Federal income tax (Form 1040) and fraud penalty assessments (26 U.S.C. § 6663) 
against defendant James C. Balvich on the dates and for the tax periods set forth below: 


Tax Period 

Ending 

Tyne of Tax 

Date of Assessment 

Assessment 

Balance due as of 

Julv 31. 2019 

12/31/1999 

Income 

5/25/2009 

$146,516.00 

$508,280.60 

12/31/2000 

Income 

5/25/2009 

$82,290.00 

$263,763.11 

12/31/2001 

Income 

5/25/2009 

$102,918.00 

$309,115.77 

12/31/2002 

Income 

5/25/2009 

$251,541.00 

$702,857.01 

12/31/2003 

Income 

4/01/2009 

$134,390.00 



Income 

8/30/2010 

$49,691.00 

$766,257.86 


Fraud 

8/30/2010 

$138,060.75 


12/31/2004 

Income 

2/5/2007 

$44,734.82 



Income 

3/24/2008 

$13,997.00 



Income 

8/11/2008 

$96,544.00 

$647,077.98 


Income 

7/19/2010 

$28,600.00 



Fraud 

7/19/2010 

$93,858.00 


12/31/2005 

Income 

2/5/2007 

$42,765.00 



Income 

3/24/2008 

$13,572.00 



Income 

7/28/2008 

$125,516.00 

$700,703.58 


Income 

7/19/2010 

$11,863.00 



Fraud 

7/19/2010 

$103,034.25 


12/31/2006 

Income 

8/18/2008 

$144,824.00 



Income 

7/19/2010 

$21,076.00 

$575,655.36 


Fraud 

7/19/2010 

$124,091.25 



TOTAL $4,473,711.27 


7. The IRS assessed fraud penalties under 26 U.S.C. § 6663 because James Balvich 
omitted income that he received from KB Management LLC from his original 2003-2006 tax 
returns in order to defraud the United States by underreporting his tax liabilities. 
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8 . 


Notice and demand for payment of the tax and penalty assessments described in 


paragraph 6 was given to defendant James Balvich. 

9. Defendant James Balvich has failed to pay the United States the full amount owed 
as a result of the tax and penalty assessments described in paragraph 6. 

10. Statutory additions to tax and interest have accrued and will continue to accrue on 
the tax and penalty assessments described in paragraph 6. 

11. By reason of the foregoing tax and penalty assessments, defendant James Balvich 
is indebted to the United States for unpaid Federal income tax, interest and penalties in the 
total amount of $4,473,711.27 as of July 31, 2019, plus interest and costs that have accrued 
after that date and will continue to accrue according to law. 
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WHEREFORE, the United States of America respectfully prays for judgment in its fair 


and equitable determination as follows: 

(a) That the Court render judgment in favor of the United States against James C. 
Balvich in the amount of $4,473,711.27 as of July 31, 2019 together with 
statutory additions and interest accruing after that date according to law; and 

(b) That the Court grants the United States such other and further relief as it deems 
just and proper. 


Dated: August 1, 2019 


R. ANDREW MURRAY 
UNITED STATES ATTORNEY 

RICHARD E. ZUCKERMAN 

Principal Deputy Assistant Attorney General 

/s/ Kunal J. Choksi 

KUNAL J. CHOKSI 

Trial Attorney, Tax Division 

U.S. Department of Justice 

P.O. Box 227 

Washington, DC 20044 

(P) 202-305-3136 

Kunal.j .choksi@usdoj .gov 

Counsel for the United States of America 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Western District of North Carolina 


UNITED STATES OF AMERICA, ' 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

JAMES C. BALVICH ) 

) 

) 

_ ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) JAMES C. BALVICH 

176 Sweet Autumn Lane, 
Boone NC 28607 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Kunal J. Choksi 

U.S. Department of Justice 
Tax Division 
P.O. Box 227, 

Ben Franklin Station 
Washington, D.C. 20044 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: _ _ 

Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server's signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 
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